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Cheryl Goodman, Interlocutory Attorney:
This case now cones up on opposer’s notion to extend
di scovery, filed Novenber 18, 2005. Applicant has filed a
response in opposition thereto.
In support of its notion, opposer advises that it needs
additional tinme to conplete discovery because opposer
recei ved nore than 400 docunents from applicant, an Italian
conpany, that required translation; that the translations
were del ayed for sone tine while awaiting applicant’s
expl anation of certain terns; that it will take additional
time to conplete the translations as well as review the
translations to determ ne what other discovery is needed, to
address other discovery matters, and take depositions; and
that “intercontinental |ogistics” and “dissimlar comerci al
and | egal practices inveigh against efficient pronpt

handl i ng of discovery matters.”



I n response, applicant argues that opposer had anple
time to serve a second set of discovery requests and for
di scovery; that opposer’s argunents for needi ng an extension
are “unfounded” as opposer has had the docunents for many
months and there is very little text in Italian that needs
transl ation; that opposer, on July 28, 2005, requested
informati on regardi ng the neaning of terns CART, DDT, |MP,
| MPI and EDC and counsel explained their neaning in a letter
dated Cctober 26, 2005; that even admtting that applicant
needed an expl anation of these terns, applicant had anple
time to serve additional discovery requests; and that
because both parties had sufficient tinme to conplete
di scovery, opposer’s “unjustified delay” “should not be
rewar ded” and no further extensions should be granted.

In reply, opposer states that the issue is not whether
there were nunerous docunents which required transl ation but
whet her opposer had an opportunity to conduct neani ngful
di scovery. (Opposer asserts that it served its first set of
di scovery requests on Novenber 1, 2004, but did not receive
t he responses and docunents until June 25, 2005 because
applicant advised that it was having difficulty in obtaining
the docunents from applicant; that applicant provided 382
docunents containing “significant entries” in Italian and 31
docunents were conpletely in Italian, so on July 28, 2005,

opposer asked applicant for translations because the



docunents provided were “unintelligible”; that applicant
refused to provide a translation of the docunents so opposer
obtained its own translator in July 2005; that opposer’s
transl ator advised that the translations could not be

conpl eted wi thout an explanation of the neaning of certain
abbrevi ations; that despite opposer’s efforts to obtain the
transl ati ons of the abbreviations, they were not forthcom ng
until October 26, 2005; that shortly thereafter, counsel
sought a further extension of discovery and testinony

peri ods which the parties had previously discussed so as to
conduct additional discovery and take depositions, but on
Novenber 17, 2005, applicant advised that it did not agree
to an extension of the discovery period.

The standard for allowi ng an extension of a prescribed
period prior to the expiration of that period is good cause.
Fed. R Cv. P. 6(b). The Board is generally liberal in
granting extensions before the period to act has | apsed, so
|l ong as the noving party has not been guilty of negligence
or bad faith and the privilege of extensions is not abused.
See e.g., American Vitam n Products, Inc. v. DowBrands Inc.,
22 USPQ2d 1313 (TTAB 1992).

Upon consi deration of the parties’ argunents, the Board
finds that opposer has shown good cause for its request to
extend. (Opposer clearly did not delay in seeking discovery,

serving its first set of discovery requests |less than 2



mont hs after discovery opened. Further, applicant appears
to be largely responsible for the delays in opposer
obt ai ni ng the di scovery sought by not providing responses
for the Novenber 2004 di scovery requests until the end of
June 2005 and not providing additional information to assist
opposer in translating the Italian portions of the docunents
provided until |ate October 2005 so that opposer could
det erm ne whet her additional discovery was needed.
Accordingly, the Board finds good cause for granting
the notion to extend. Moreover, the Board finds that
opposer has not abused the privilege of extensions and there
is no evidence of bad faith by opposer. 1In viewthereof,
opposer’s notion to extend the discovery and testinony
periods is granted.

Di scovery and trial dates are reset as foll ows:

DISCOVERY PERIOD TO CLOSE: April 24, 2006
30-day testimony period for party in position of plaintiff July 23, 2006
to close:

30-day testimony period for party in position of defendant September 21, 2006

to close:

15-day rebuttal testimony period for party in position of November 5, 2006

plaintiff to close:

In each instance, a copy of the transcript of testinony

together with copies of docunentary exhibits, must be served



on the adverse party within thirty days after conpletion of
the taking of testinony. Trademark Rule 2.125.

Briefs shall be filed in accordance with Trademark Rul e
2.128(a) and (b). An oral hearing will be set only upon

request filed as provided by Trademark Rule 2.1 29.



